PRESENTER

Vanessa Bruton QC, O’Connell Chambers, Auckland

Vanessa practises almost exclusively in trust and estate disputes, including
relationship property disputes where trusts are involved.

The statements and conclusions contained in this paper are those of the author(s) only and not those of the New Zealand Law Society. This
booklet has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive statement of the
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



CONTENTS

RETIREMENT AND REMOVAL OF TRUSTEES WHEN THE COURT GETS INVOLVED......... 1
THE BIG PICTURE ... ettt sttt ettt sttt ettt h e bt e s bt ekt et e b e s b bt e sh e e eb e e bt e ab e e hb e sb e e et e e nbeebeennennnas 1
GREEN V GREEN .....ttittitiesteestee sttt iteeteesbe e s bt e bt esbeesbesbeeshe e she e bt e xb e eab e eh s e bt e b e e a ke e beesbeehe e ebeeabeebeenbeenbesaeenbean 2

Legal teSt 0N truStEE FEMOVAL .........c.iiiiiiiieiici et 6
LoV Lo T 1 o o RPN 8
PrOfESSIONAL TIUSLEES ...ttt ettt b et b et be st n e b e 8
(@00 TN T o AN o] 1Y 1 ST 10
KEY POINTS FOR PRACTITIONERS .....vtuvetiiteieresteseerestestesesteseesesteseesesseseesessessesessessesessessesessessesessessasessensans 11
OTHER POSSIBLE OPTIONS AND OUTCOMES IN GREEN HAD THE NEW TRUSTS ACT BEEN IN FORCE? ........ 12
Codification of principle that power of appointment and removal is a fiduciary power................... 13
Applications for directions by holder of power of appointment and removal ..............cccoevveiiennenns 13
Application for order preventing removal @S @ tFUSLEE .........covviiiiiiiniiiene e 14
(7] N o K U] (o] SRS PR PR 15

Conclusion on proposed legislation as it relates to the court’s powers in relation to the appointment
AN FEMOVAI OF TTUSLEES ...ttt bbbt b ettt sbe e 15



